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G.R. Case No- 1220 of 2014 

U/S 279/304 (A) I.P.C. 
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-Vs.- 

Moinul Haque Choudhury 
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Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:- B.J. Sarmah 

Date of Evidence:  08.03.16, 06.04.16, 02.05.16, 20.06.16, 05.08.16, 

23.09.16 

Date of Argument: 23.11.16 

Date of Judgment: 23.11.16 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That that On 12.11.14 one Kanak Deka lodged an FIR before the Officer-

in-charge of Panery P.S. and alleged that on that day at about 8.30 am  his son 

Biswajit Deka ( 13 years) was going to the Panery Higher secondary school riding 

his bicycle via M.B. Road. Then Md. Moinul Haque Choudhury came with his 

TATA INDIGO bearing no. AS- 12- K- 2167 coming towards Panery from 

Garuwajhar at high speed and in negligent manner, hit his son Biswajit Deka 

from backside. His son Biswajit Deka died at the place of occurrence near no.5 

Bhutiachang Tea Estate. So, the informant prayed before police for taking 

necessary action against the accused person. 

 



  On receipt of the F.I.R., Panery P.S. Case No. 82/2014, U/S 279/304(A) 

I.P.C. was registered. Accordingly police went for investigation, examined 

witnesses, collected evidence and on completion of investigation finding sufficient 

materials u/s 279/304(A) I.P.C., submitted the Charge-sheet against accused Md. 

Moinul Haque Choudhury. Hence the prosecution case is. 

 That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to this court and this court, on perusal of the Charge sheet 

and the other documents sent by the police u/s 173 Cr.P.C. found sufficient 

materials to proceed against the accused Md. Moinul Haque Choudhury and 

issued process against him.  

Accordingly accused Md. Moinul Haque Choudhury appeared before the 

court and the necessary documents u/s 207 of Cr. P.C. were given to the 

accused and considering the relevant documents and hearing both the parties, 

particular of the offences u/s 279/304(A) I.P.C. were read over and explained to 

accused Md. Moinul Haque Choudhury to which he pleaded not guilty and 

claimed to be tried. 

During trial prosecution side examined nine witnesses who were cross 

examined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed. The 

accused was examined u/s 313 of Cr.P.C.. No defence witness was examined. 

 I have heard the arguments of both the sides and perused the evidence 

on record.  

 

 

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

(i) Whether accused Md. Moinul Haque Choudhury drove his vehicle 

on 12.11.14 at about 8.30 am on public road in a manner so rash 

and negligent as to endanger human life or to be likely to cause 



hurt or injury to any other any and thereby committed the offence 

punishable u/s 279 IPC? 

 

(ii) Whether accused Md. Moinul Haque Choudhury on 12.11.14 at 

about 8.30 pm caused to death of Biswajit Deka by doing a rash 

and negligent act and thereby committed the offence punishable 

u/s 304 (A) IPC?  

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

For the sake of convenience  both the points for determinations are taken 

together for discussion.  

PW 1 Kanak Deka stated that he is the informant. He does not know the 

accused. The incident took place about 2 year ago. His son Bisawjit Deka was 

going to school riding his bicycle and at NO.5 Bhutiachang, one Alto vehicle hit 

his son from his backside. The Alto car was coming in a high speed. His son died 

at the place of the occurrence. He was informed about the incident and then he 

went to the place of the occurrence and saw the Alto Vehicle was lying on the 

road. His son was also lying on the road. Later on he lodged the case.  

In the cross examination of PW1 stated that at the time of the incident he 

was at his house. His house is situated at a distance of 5 kilo meter from the 

place of the occurrence. He got the FIR written by one person in the police 

station. The FIR was read over to him. At the place of the occurrence one vehicle 

was burnt by public.  

PW 2 Tarun Kurmi stated that he knows the informant and the accused 

person whom he saw on the day of the accident which took place about one and 

half years ago at about 9 am. He was coming to his office and near Bhutia Chang 

Tea Garden, he saw a burning Tata Indigo. He also saw one boy was lying dead 

on the road. The accused/driver was also being beaten by the public.   Later on 

he saved the driver/ accused from the public and took him in the police van. He  



also kept the deceased in the ambulance. The parents of the accused were in the 

place of the occurrence. Later on police seized the bicycle. 

In the cross examination of PW2 stated that he reached at the place of 

the occurrence about 15/25 minutes of the accident. He did not see the accident. 

Police interrogated him for one time. He  put his signature in the seizure list at 

the place of the occurrence. At the time of putting his signature in the seizure list 

police read over him the content of the seizure list.  Later on he came to know 

that two more persons were in the Tata Indigo.  

PW 3 Amar Tirkey stated that does not know the informant as well as the 

accused. The incident took place about one two years ago. He heard that there 

was an accident in the PWD road near the Factory of Bhutiachang Tea Estate. He  

went there and found the dead body of one boy of 12 years of age. One Tata 

Indigo vehicle was found on the Road. The driver of the Tata Indigo vehicle was 

also found on the place of the occurrence. Police also seized the bicycle of the 

diseased. 

In the cross examination PW 3 stated that he did not see the accident. At 

the time of the incident he was at a distance of 1 kilo meter from the place of the 

occurrence. Later on he heard that the vehicle was burnt and he saw it when  

returned to the place of the occurrence.  He  put his signature in the seizure list 

at the place of the occurrence.   

PW4 Prakash Hababi stated that he does not know the informant as well 

as the accused. The incident took place about one two years ago. There was an 

accident in the PWD road near the No.5  Bhutiachang Tea Estate. He went there 

and found the dead body of one boy of 12 years of age. Blood was coming out of 

the head of the boy. One white Indigo vehicle was found on the Road. The driver 

of the Tata Indigo vehicle was also found on the road. 

In the cross examination PW4 stated that he was going to the office. He 

did not see the accident. There was another man in the said vehicle. The accused 

himself stated that he caused the accident.   

PW5 Robin Gowala  stated that he knows the informant and the accused 

person. The incident took place in 2014 at about 8/9 am.  One Indigo vehicle hit 



one student who was going to school, riding his bicycle. As a result the boy died. 

The driver of the vehicle was caught by the public. He saw the public beating the 

driver of the vehicle who caused the accident. The vehicle of the accused was 

burnt by the public.   

In the cross examination PW5 stated that at the time of the incident he 

was in his house. His house is situated at a distance of 5 km from the place of 

the occurrence. He went to the place of the occurrence after 15/20 minutes of 

the accident. Police did not interrogate him. He informed the police about the 

incident.  

PW 6 Azizul Ali stated that stated that he knows the informant and does 

not know the accused person.  The incident took place in 2014.  One accident 

took place in between Bhutiachang Tea Estate. One vehicle hit one student and 

as a result the boy died. The driver of the vehicle was caught by the public. He 

saw the public beating the driver of the vehicle who caused the accident. The 

vehicle of the accused was burnt by the public.   

In the cross examination PW6 stated that the vehicle might be Alto. He 

reached the place of the occurrence  after ½ an hour minutes of the accident. He 

did not see the accident. 

PW 7 Nirmal Das stated that he knows the informant and does not know 

the accused person. About 2 years ago he saw many persons were standing on 

the road of No.5 road of Bhutiachang Tea Estate. He came and saw one boy was 

lying on the road as the boy met with an accident. The boy was found dead. The 

accused was kept confined by some people on the place of the occurrence.   One 

Alto vehicle was also at the place of the occurrence.  

In the cross examination, PW7 stated that he did not see the accident. 

the vehicle was Alto.  

PW8 Sukra Hazarika stated that he does not know the informant and the 

accused. About 2 years ago he saw one vehicle was burning on the road of No.5 

road of Bhutiachang Tea Estate.  He heard that one boy met with an accident.  

In the cross examination PW8 stated that he did not see the accident. He 



does not know as to the type of the vehicle. 

PW 9 Tapan Deka stated that he knows the informant. He does not know 

the accused person. About 2 years  ago, Biswajit Deka met with an accident 

when he was coming to school. When he came to know about the accident, he 

went to the police station and found the dead body of the victim. He did not go 

to the place of the occurrence.  

In the cross examination PW9 stated that his house is situated at a 

distance of 15 kilo meter from the Panery police station. He  did not see the 

accident. He went with the brother of Kanak Deka to the police station. He did 

not go to the place of the occurrence.  

The  case of the prosecution is that at about 8.30 PM on 12/11/2014 

when Bishwajit Deka was going to school riding bicycle, one Tata Indigo Vehicle 

bearing No. As 12 K/2167, going in high speed, hit Bishwajit Deka from backside 

and as a result, of Bishwajit Deka died on the spot. 

At the stage , I would like to go through the relevant legal provision. 

Section 279 of the Indian Penal Code lays down about  Rash driving 

or riding on a public way.— 

―Whoever drives any vehicle, or rides, on any public way in a manner so 

rash or negligent as to endanger human life, or to be likely to cause hurt or 

injury to any other person, shall be punished with imprisonment of either 

description for a term which may extend to six months, or with fine which may 

extend to one thousand rupees, or with both.‖ 

 

In support of the case of the prosecution 9 PWs were examined. It is 

found that during cross examination PW1 and PW5 deposed that at the time of 

the incident they were at their house. On the other hand PW2, PW3, PW4, PW6, 

PW7, PW8 and PW9, during their cross examination stated that they did not see 

the accident. Hence the evidence of all the PWs are nothing but hear say. It is 

found that not a single witness deposed that the accused drove the vehicle in 

rash and negligent manner and then caused the alleged accident. 



Hence the prosecution has failed to prove the guilt of the accused by 

adducing cogent evidence and as such the Md. Moinul Haque Choudhury is 

entitled to be acquitted of the accusations made against him on the benefit of 

doubt. 

 

 

 

ORDER 

 

In view of the conclusion made above I hold the accused Md. Moinul 

Haque Choudhury is not guilty of the offence u/s 279/304(A) IPC. Hence accused 

Md. Moinul Haque Choudhury is acquitted of the accusation u/s 279/304(A) of 

I.P.C. and set at liberty forthwith.  

The bail bond of the accused Md. Moinul Haque Choudhury is extended 

for a further period of 6 months from today as per provisions of Section 437A, 

Cr.P.C as amended up to date.  

The judgment is delivered in the open Court under my hand and the seal 

of this court on this the 23rd   day of November, 2016. 

 

 

(N.C.BHUYAN) 

  Judicial Magistrate 1st Class  

     Udalguri 

 

 

 

 

 

 

 



 

APPENDIX:- 

 

1. Prosecution witnesses  

PW 1 – Kanak Deka 

PW 2 – Tarun Kurmi 

PW 3-  Amar Tirkey 

PW 4 – Prakash Hababi 

PW 5 – Robin Gowala 

PW 6 – Azizul Ali 

PW 7 – Nirmal Das 

PW 8 – Sukra Hazarika 

PW 9 – Tapan Deka 

 

2. Defence witnesses  

None   

3. Prosecution exhibits.  

EX 1 – FIR 

Ex 2 – Seizure List 

4. Defence exhibit. 

None 

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class   

                 Udalguri 



 


